UNPUBLI SHED

UNI TED STATES COURT OF APPEALS
FOR THE FOURTH CIRCUI T

No. 03-6039

UNI TED STATES OF AMERI CA
Plaintiff - Appell ee,

ver sus

KEVI N LAMONT TRENT,

Def endant - Appel | ant.

Appeal from the United States District Court for the Wstern
District of Virginia, at Danville. Jackson L. Kiser, Senior
District Judge. (CR97-4, CA-01-115-7)

Subm tted: WMy 28, 2003 Decided: July 9, 2003

Before LUTTIG MOTZ, and TRAXLER, Circuit Judges.

Di sm ssed by unpublished per curiam opinion.

Kevin Lanmont Trent, Appellant Pro Se. Donald Ray Wl thuis, OFFICE
OF THE UNI TED STATES ATTORNEY, Roanoke, Virginia, for Appellee.

Unpubl i shed opinions are not binding precedent in this circuit.
See Local Rule 36(c).



PER CURI AM

Kevin Lanont Trent seeks to appeal the district court’s order
denying his 28 U S.C. § 2255 (2000) notion. W dism ss the appeal
for lack of jurisdiction because the notice of appeal was not
timely fil ed.

Wien the United States or its officer or agency is a party,
the notice of appeal nmust be filed no nore than sixty days after
the entry of the district court’s final judgnment or order, Fed. R
App. P. 4(a)(1)(B), unless the district court extends the appeal
period under Fed. R App. P. 4(a)(5) or reopens the appeal period
under Fed. R App. P. 4(a)(6). This appeal period is “mandatory

and jurisdictional.” Browder v. Dir., Dep't of Corr., 434 US

257, 264 (1978) (quoting United States v. Robinson, 361 U S. 220,

229 (1960)).

The district court’s order was entered on the docket on
Sept enber 24, 2002. The notice of appeal was filed on Decenber 18,
2002." Because Trent failed to file a tinely notice of appeal or
to obtain an extension or reopening of the appeal period, we deny
acertificate of appealability and dism ss the appeal. W dispense

with oral argunent because the facts and |egal contentions are

For the purpose of this appeal, we assune that the date
appearing on the notice of appeal is the earliest date it could
have been properly delivered to prison officials for mailing to the
court. See Fed. R App. P. 4(c); Houston v. lLack, 487 U S. 266
(1988).




adequately presented in the materi als before the court and ar gunent

woul d not aid the decisional process.
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